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1st •Session, 



FREE NAVIGAT'ION OP THE ST. LAWRF.NCE. 
[To accjinFRdj' Joint ResoIiiUon Mo, 19.] 



-Mf. BttEL) from the Committee an Foreign Affairs, made Ae following 

The Cftmmittee on Poroign Afuirs, to whom were referred suruk'y peti- 
liom of -Wizens of the United Slates residing in States adjacent to the 
nort/cem chain ^f hakes, 'md the memorial of the legislature of tim Slate 
of Whcensm, praying Congress to adopt measures for securing to 
Amtrican mmmerce t^ right offreeiy navigating the Si. Lawrence, 
(tn/i aL-o joinl resotuliotts ef tim kgidcdnre of tiie &ate uf Michigan 
relidive to the sdrrm su^ecl-^ report ; 

That they have had the subject under consideratioRj and ihey recom- 
mend the adoption of the fjllowing resohitioti; 

Resolved ^y ilne Sen^Oe and l&vse of BvMvsmfalivcs of (he United 
^aies of America, in Congress assemUkd, That the free navigation of 
the St. Lawrence river, for commercial purposes, demands the earnest at- 
Petition of the American govertira'ent; and that it is highly desirable that it 
fee -sec-Hred to Amea-ic-aji commerce at an early day. 
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Eep. No. 295, 



FREE NAVIGATION OF THE ST. LAWRENOS^. 



Sir. BuEL, from the Committee on Foreign Affairs, presented the following 
views of a portion of ttie committee; which were ordered to be printed: 

[TO ACCO.'WPANY REPORT 395.] 

"rite undersigned, members of the CominiUee on Foreign Affairs, to whom 
loere referred sundry petitions <f citizens of tlw United States redding 
in States adjacent to tlw northern chain of lakes, and the memorial of 
the legislature of the State of Wisconsin, praying Congress to adopt 
measures for securing to Atneiican commerce the right of freeiy navi- 
gating the St. Lawrence, and also joint resolutions of the legislature «f 
the State of Michigan relative to the sam^ subject, assenting to the 
resolution reported hy the committee, also report their r'~ ■ 



The free navigation of the St. Lawrence, from its connexion with the 
chain of lakes to the ocean, presents a question somewhat new in the 
history of the government. In its early agitation, its importance was 
more prospective than, present; and hence, after various unsuccessful at- 
tempts to settle it by negotiation with Great Britain, it was allowed to 
slinnber until a more urgent occasion should call for its decision. 

The future, which then seemed distant, has suddenly become a pres- 
ent reality, and the wonderful ^wth of our inland commerce of the 
lakes has revived the question and given to it fresh interest. The gov- 
ernment is now called upon to adopt measures for securing a commercial 
privilege of great local and national importance. Final action upon the 
subject will determine whether the export productions of the Northwest 
and the States adjacent to the lakes may, in part, find their way to the 
markets of the world through the ocean-outlet of nature, or be disadvan- 
tageously forced through the interrupted, contracted, and circuitotis chan- 
nels of art. It will in fact determine whether the millions who dwell and 
are to dwell in the valley of the lakes shall he permitted to seek inter- 
course with remote countries by a gentle and easy descent to the ocean, 
thus appropriating the St. Lawrence as a natural highway to the pur- 
poses tor which it was designed by Providence, or whether they must di- 
vert streams from their native beds, fell forests, fill up valleys, bridge 
chasms, and even climb or penetrate mountains, in order to maintain 
such intercourse. 

Whoever will look at this question in its length and breadth will not 
wonder that it now presses itself upou the attention of the country as a 
great practical question. The laws of nature, the wants of the people, 
the commercial interests of the country, and even the neces,iiilies of the 
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case, conspire to present the question as one which must ere long be deci- 
ded, either by legislation or negotiation, or by that great current of events 
which overrides human effort, and accomplishes ends in spite of all re- 
sistance. 

Nor is the question one of mere local importani^e. The St, Lawrence 
forms part of the long chain of waters which lies upon our northern 
boundary, as did once the Mississippi upon our western; an5 the ques- 
tion of freely navigating the latter was not' much less national in its na- 
ture than is that of freely navigating the former. 

A full examination of the subject requires some notice of the fact that 
our government has hitherto claimed the right of freely navigating the 
St. Lawrence as a natural right. It was upon this basis tfeat the claim 
"was urged and supported with },Teal jwwcr and ability. It was resisted 
by Great Britain, and the discussion, terminated. .withotit_^s setllement. 
The claim of right is believed to stand now as it did tHeii, sSTethat Hear, 
events have given it n^w strength. The subject, therefore, presents itself 
in a twofold aspect-— 

1, As a right, to- be claimed by the government. 

2, As a privilege, to be secured by treaty, or somereciprocallegislation. 
We do not propose to discuss at great length the natural right of the 

United States to a free passage to the ocean through the >vat«rs of the St. 
Lawrence. Whilst but few arguments can be added t© those which were 
urged nearly a generation since in its support, it is yet worthy of notice 
that the experience of the present day has so cleai'ly proved their justice 
and validity. The wants and necessities of the extensive region of the 
lakes, which were then so plainly shadowed forth in the future, have 
How come to exist, and confirm the justice of our claim. It is therefore 
deemed well to revive, if not to press, this view of the subject, so that, if 
the government shall at last conceive itself compelled to purchase as a 
privilege that which justly belonged to it as a right, its action may ap- 
pear, what it really will be, a measure of necessity, resulting from the 
imwillirigness of England to acknowledge the justice of our claim. In 
such an event, it will be but just that the transaction should stand forth 
in its true character in the history of her intercourse with «s; whilst, 
however, the unconditional acknowledgment of our right by Great Britain 
would be received by the people of this country with the liveliest satis- 
faction, and could not fail to have a powerful influence in convincing 
them of her disposition to treat us with- justice and liberality, and in con- 
firming the good understanding which now happily prevails between the 
two countries. 

Although the right of the United States freely to navigate the St. Law- 
rence to the ocean may have existed fmm the definitive acknowledgment 
of our independence by Great Britain in 1783, and even Jrom the treaty of 
Paris in 1763, which secured to her the Canadas, and of course to her, in 
common with her adjacent colonies, the use and control of that river 
throughout its whole extent, yet, as a question, it is modern in its origin. 
So long as there was no occasion for exercising the right, there was none 
for asserting or disputing it. It is true, under the suppo.sition that the 
■sources of the Mississippi were within the British boundaries as estab- 
lished by the treaty of 17S3, that instrument contained a stipniation 
that "the navigation of the river Mississippi, from its sovrce to the occmi, 
shall forever remain free and open to the subjects of Great Britain and 
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the citizens of the United States," whilst it was silent upon the subject 
of navigating the St Lawrenne. The cases were undoubtedly analogous 
as regards the ««(wm^ right of navigating similar outlets to the ocean, but 
in some respects they were widely diiferent. We catinot fail to perceive 
that, by this stipulation, the two countries claimed the free navigation of 
the Mississippi from its source to the ocean on the natural right alone ,/or 
that claim was thus put forth in the treaty, witkout any atTai^gernent with 
Spain, by whom the mouth of that river was then held. But this feature 
in the case deserves more particular notice in another connexion. 

It must also he observed that the cases ■were widely different in re- 
spect to the supposed relative importance of the two rivers. "The situ- 
ation of the mouth of the Mississippi in reference to the Gulf of Mexico 
and the West Indies, the continuance of navigation for more than a thou- 
sand miles above its mouth at all seasons of the year, and its character as 
an extensive national boundary, well indicated the future importance of 
the river, and the wisdom of securing, if possible, the right of freely navi- 
gating its waters. But the future value of the St, Lawrence was then 
estimated by different circumstances. It was ice-bound for one-half of 
the year. It was contiguous to but one of the States, (New York,) and 
for but a smalt part of its northern boundary; and even here the habita- 
tion of the white man T.vas seldom, if ever, to be found. We had no 
commerce, no property, afloat upon this river, unless in the bark canoe and 
emanating from the small tradipg posts among the Indians upon the 
upper lakes. Even this trade was carried on with Montreal, and was es- 
sentially fJanadian in its character. The geography of all this region 
was but little understood in our own country, much less in Europe; and 
some of its natural curiosities were there known vely much as wonderful 
traditions or fables. Detroit existed only as a trading post; whilst Buf- 
felo, (which nowrivalseventheancientcapital of NewYork,) Cleveland, 
Chicago, and Milwaiikie, were then unknown. The great valley of the 
tal:es was without people, without commerce. Whilst they were viewed 
as a waste of waters, their shores were skirted for thousands of miles by 
one continuous wilderness. 

Besides, canals were at this time unknown in oUr country. It was 
gravely published in London, about the middle of the laSt century, in an 
■ extensive geographical and historical work, that the Falls of Niagara are 
six hundred feet in height, and, at the period of the acknowledgment of 
our independence by Great Britain, they were doubfless regarded as an 
insurmountable barrier against ail connexion by navigation of the upper 
lakes with tha waters of the St. Lawrence. In feet, no human wisdom 
could foresee that what then seemed to be the work of centuries was 
destined to be accomplished in one or two generations. Still less could 
human wisdom foresee that these lakes would so soon teem with a com- 
merce that should demand the use of that highway to the ocean which 
was provided for it by nature. Had the wonderful replies of the present 
been thought or dreamed of, and our natural right under such circum- 
stances questioned, at the period of the treaty of '83, can any one doubt 
that we should have demanded a stipulation for the free navigation of the 
St. Lawrence, and that such stipulation would have been as readily ar- 
ranged as that for the free navigation of the Mississippi? 

We have submitted the preceding observations for the purpose of show- 
ing that the question of our right to the navigation of die St. 'Lawrence 
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could not have existed a&a practical question at tlie pf^riodof the treaty of 
'83, but is one of subsequent and modem orighi. We have desired to 
show that it could not exist as a practical question until the country of 
tlie lakes came to be inhabited and civilized, and to teem with a commerce 
seeking its natural channel in this ocean-outlet. That period has now 
come, and with a rapidity far beyond the conceptions of our ancestors. 
The spirit of enterprise and adventure, which at an early day in oiir his- 
tory sent the American pioneer to the foot of the AUeghanies, has carried 
his descendants far over and beyond this barrier, and planted their habi- 
tations on the shores of those great lakes upon whose waters they now 
ask to be borne in their downward passage to the ocean. 

Having thus briefly noticed the origin and history of our claim, we 
come next to a consideration of the arguments upon which it rests. 

Nature plainly points to the ocean as a field of enterprise for the whole 
world, and international law recognises it as property to be. enjoyed in 
common by all nations. While nature has thus provided the world with 
a common highway, she has been lavish in also providing for inland na- 
tions lesser highways or means of access to it, such as inlets and rivers. 
TherightofalTnations jointly to navigate the ocean may well be deduced 
from the fact that it is the common reservoir formed by a union of the 
lesser highways or rivers, which, to a certain degree, are recognised as 
the property of the contiguous nations through whose territories they 
pass, to the extent of their contiguity. This praperty is justly qualiiiea 
by the claim of upper and inland nations to the right of passage to and ■ 
from the ocean ; aiid this right of ingress and egress asserts but little more 
than the national right of using and following a national quahiied prop- 
erty until it reaches the ocean or common resei-voir, where all stand upon 
equal footing. 

A nation may well assert control over a river flowing in its whole 
length through its own territories. So, too, by analogy, may a nation 
assert control over the sources or upper prts of a rivor, so far as ihey 
lie within its boundaries. Such right mlerferes with the interesia of 
no nation below in seeking passage to and from its moush, and prose- 
cuting its trade and commerce upon the ocean. But is it not a 
very different case, when a nation, by discovery, settlement, or con- 
quest, takes possession of the mouth of a great ocean-oiiilet, which, 
It may be, extends inland for thousands of miles, washes and fer- 
tilizes the soil of various climates and countries, and is the only nat- 
ural highway of many nations equally sovereign with that which may 
chance to own the soil contiguous to its mouth T What process of reason- 
ing, or what plea of convenience or necessity, in such case, can concen- 
trate in the lower nation a sovereignty which overrides and absorbs all 
sovereignties above, or give to the lower sovereignty a greater right of navi- 
gation than that which belongs to the upper? The language of the pro- 
tocol referred to in the letter of Mr. Rush, wheii minister to Engian^, to 
Mr. Adams, the American Secretary of State, dated August 12, 1S23, well 
confirms the preceding view: 

" It has sometimes been said that the possession by one nation of both 
the shores of a river at its mouth gives the right of obstructing the navi- 
gation of it to the people of other natiens living on the banks above; but it 
remains to be shown upon what satisfactory grounds the assumption by 
the nation below of exclusive jurisdiction over a river thus situated tan be 
placed. The common right to navigate it is, on the other hand, a right 
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of nature. This is a principle which, it is conceivecl, will be found to 
have tlie sanction of ihe. most revered authorities of aucient and modern 
times; and if there have been temporary occasions when it has been ques- 
tioned, it is not known that the reasons upon which it rests, as developed 
in the most approved works upon public law, have ever been itnpugnocl. 
" There is no sentiment more deeply and universally fe!t than that the 
ocean is free to all men, and the waters thai flow into ir to those whose 
home is upon their shores. In nearly every part of the world we find this 
natural right acknowledged, by laying navigable rivers open to all the in- 
habitants of their banks; and wherever the stream, entering the limits of 
another society or nation, has been interdicted to the upper inhabitants, it 
has been an act oi force by a stronger against a weaker party, and con- 
demned by the judgment of mankind. The right of the upper inhabit- 
ants to the full use of the stream rests upon the same iniperioas want as 
that of the lower — upon the same intrinsic necessity of participating in 
the benefits of this flowing eJenient." 

Let us now inquire into the naiure of this right of sovereignty over 
navigable rivers passing through different countries. The natural law 
clearly points to them as highways common to the nations which dwell 
upon their banks. The law of nations likens them to highways, and 
such, it is believed, they are defined to be by the statute law of neariy all 
civilized countries. But the control of ordinary highways is by no means 
absolute in the ruling sovereignty. They are appropriated by human as 
weii as natural laws to certain specific purposes, which are inconsistent 
with the unqualified right of any power to dispose of them at will. The 
individual, subject, or citizen, Xh.^ natural man, possesses rights here which 
even the sovereignty cannot justly annul or take from him without ren- 
dering compensation. 'J'he instructions 'of Mr. Adams to Mr. fiush in 
1823 upon this subject are so perrineut to this view, that they deserve 
to be quoted: "The right of navigating the river is a right of nature, 
preceding it in point of time, and which the sovereign right of one nation 
cannot annihilate, as belonging to the people of another." Upon this 
point, Mr. Rush pressed our claim on ihe British government in the very 
terms of his instructions. 

The principle relied on points to, and springs from, the natural right of 
every human creature to the enjoyment oi life, liberty, and happiness, and 
to the use of all those just means which are necessary to give effect to 
that right. The existing sovereignty may regulate the use of a highway, 
but it has no right, in ordinary cases, to close or destroy it, without com- 
pensating individual losses. Such avenues are for the use of the public — 
of the individuals composing the ruling state. The right to a highway is 
the right to use ji, to travel in it, to pass and repass. It is created, 
whether artificial or natural, not so much for the accommodation of nations 
in their sovereign capacity, as of the individuals who dwell near them, 
and who, without them, could not prosecute tht^ ordinary pursuits and oc- 
cupations of civilized life. Is it not evident, then, that the sovereignty 
which a nation is said to possess over its highways is, substantially and 
for practical purposes, the right of the indimdual man to use them for 
those objects for which they were originally designed? 

Let us now apply these views more directly to the case of navigable 
rivei's. They are held lo be highways by the courts of England and of 
this country, and the right of using them is likened to that of using a 
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hig'hway. The English and American law treatises and decisions are full 
of anthcirity to this effect, and it is unnecessary to cite them. It is worthy 
of remark that Congress, as early as 1786, affirmed this view in respect tn 
the navigable waters leading into the Mississippi and St. Lawrence. This 
was done by a resohition adopted in that year; and the sanie view was af- 
terwards reaffirmed in the ordinance of 1787, which, in the very language 
of the resolution cited, declares the said waters and the carrying places be- 
tween the same " to be common highways, and forever free, as well to the 
inhabitants of the said tenitory as to the citizens of the United States 
and those of any other States that may be admitted into the confedeeacy, 
without any tax, impost, or duty therefor." The right of freely naviga- 
ting the Mississippi to its month had already been asserted by the United 
States, and the resolntion cited and the ordinance of 1787 extended that 
right to the navigable tributaries of both rivers. 

How, then, stands the case of the St. Lawrence? It is a large navigable 
river, emptying directly into the ocean. For several hundred miles above 
its moulh, it is suhstantially a great ocean-inlet, averaging not less than 
thirty miles in width. Above, the American sovereignty rules upon one 
bank and the Enghsh upon the other; whilst below, both are ruled by 
the latter. It is a national highway; and the right to navigaie it is the 
right to use it, to apply it to those purposes for which it was designed by 
the God of nature. The right of navigation in this case, as in that of a 
highway, is the right of the individual, the natural Oi^a; and the ruling 
sovereignly is absolute' in neither. In fact, that sovereignty or contml 
which a nation claims for itself over a navigable river passing within its 
borders is substantially ihe right of its people — its individual citizens or 
subjects — to use it according to its natural design of furnishing them with 
a pathway to the ocean, and enabling' them to hold intercourse with the 
remote naitions of the globe. How, then, can those who dwell upon the 
upper parts of a navigable siream lose the right of freely passing on it to 
and from !he ocean by happening not to dwell under the sovereignty of 
that people who occupy its lower banks? How can it be shown that a 
mere difference of local position can thtia operate to diminish or enlarge a 
natural right wliich exists and belongs lo man independently of all hu- 
man government? 

To such views as these may be added the authority of Mr. Clay, who, 
when he was Secretary of State, in his instructions of June 19, 1S2C, to 
Mr. Gallatin, our minister at London, used the following language: " It is 
inconceivable upon what just grounds a nation below can oppose the right 
of thai above to pass through a great natural highway into the sea, that it 
may trade or hold intercourse with other nations by their consent. From 
the very nature of such a, river, it must, in respect to its navigable uses, 
be considered as commoii to all the nadons who inhabit its banks, as a 
free gift flowing from the bounty of Heaven, intended for all whose lots 
are cast upon its horde'rs." And in his instructions of the Sth of August, 
in the same year, to Mr. Gallatin, he says, concerning the right of naviga- 
ting the St. Lawrence, independently of Great Britain: "Nor can the I'l-esi- 
dent consent to any treaty by which they should renounce that right, ex- 
pressly or by implicalion." 

The right to regulate the use of a highway — as a navigable river — must 
not be confounded with an absolute sovereignty. This right of reitn/a- 
(I'oH must necessarily belong to the contiguous nations; hut it must he 
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exercised consistently with the prior natural right of navigation. Laws 
and government should extend as well over the ^('aters as the banks of a 
river, and they form what may be called the local jiirisdiction. Bat the 
prior right of navigation overrides all local law, ana cannot be annulled,, 
for it existed before and exists independently of all law. The right may- 
be regulated under law by considerations of justice and expediency, but 
it cannot be destroyed. THe right of ijiavigating the ocean furnishes an 
apt illustration of the distinction thus taken. No one will deny that it 
is a natural right, and exists independently of law; but its exercise 
brought into existence new circumstances and relations between nations, 
which rendered necessary some law for the regulation of such exercise. 
Here we see the origin of international maritime law, which asserts juris- 
diction over the ocean, fiimislies it with a government, and regulates 
without destroying the prior right. It is only in this sense that a nation 
can be said to have sovereign power over the mouth of a navigable 
river, as against another occupying above. This same distinction was 
evidently taken by Mr. Adams in his instructions to Mr. Rush, before 
referred to, and in the following terms: '' The exclusive n^^Ai o/'/wm- 
diiiclion over a river originates in the social compact, and is a right of sov- 
eignty. The riglit of navignling the river is a right of nature, preceding 
it in point of tinie, and which the sovereign right of one nation cannot 
aiinihilale, as belonging to the people of another." The Congress of 
Vienna, in 1S15, whilst it provided for the free navigation of many of the 
rivers of Europe, did not omit also to provide that "the regulations 
established with regard to the police of this navigation" should he re- 
spected — thus plainly recognising a right of jurisdiction as distinct from 
tiiat of navigation. 

We have now reached that point in the argument upon the nature of na- 
tional sovereignty over navigable rivers emptying into the ocean where we 
are prepared to assert it is seldom, if ever, absolute auA imqualijied. It does 
not exist in the case of a navigable stream situate entuely witliin the terri- 
tory of a single nation ; for it is subject to the prior natural right of those wiio 
have planted their homes upon its bjinlis, and must be exercised consis- 
tently with that right. It does not exist in the case of a nation dwelling 
upon any part above its mouth, or, it may be, occupying exclusively its 
sources ; for, in that case, such nation, exercising its absolute sov- 
ereignty, could divert the stream, and thus destroy the navigation of 
rations occupying below. Lastly, it does not exist in the case of a na- 
tion holding the mouth; for if, as we have jnst seen, a nation occupying 
above cannot possess it, by what principle of justice can it be shown that 
a nation occupying below can possess it, thus establishing, in respect to 
sovereignty oper a navigable river, an unequal rule of right amongst 
those who have chosen to settle upon its borders, and who, though from 
necessity they must occupy different positions in regard to its mouth, and 
dwell at different distances from the sea, yet all settled upon its borders 
■for ihe same purpose of using it, of navigating it, -of trading with I'emote 
nations, of passing and repassing at will between their homes and the 
ocean ? 

Further, if Great Britain contends for an absolute national sovereignty 
over the months of navigable rivers which may be in her possession, is 
she prepared to submit to the consequences which naturally flow from it, 
and seem quite as reasonable as the doctrine iiself ? The doctrine, it is 
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(rue, does not go quite so far as to imply absolute property in the contigu- 
ous water, as in land or moveable articles; for the water by necessity 
Avould cease to become such when it passes from one territorial dominion 
into another. It is continuous in its nature; and the same water forms 
the navigabie river both above and below the dividing boundary line. 
Yesterday it was in one dominion, to-day it is in another, and " to-mor- 
row will be in that ocean to wjiich the presumptuous sway of no one 
has as yet been lawfully extended." Whilst the doctrine does not go to 
the length just intimated, it does, however, gtve as absolute and sovereign ' 
control over the sources of a river to a nation within whose territories 
they are situate, as ova- the motiih to that nation which may possess it. 
Such control is as just and consistent with the principles of right in one 
case as in the other. 

Apply this consequence of the doctrine claimed to the case of the St. 
Lawrence, and what follows? Its chief sources are the great lakes, one 
of which lies entirely within Americaa territory. It has been believed 
that the waters of Lake Erie can be made to flow into the Ohio. This 
idea is not altogether new; for such a connexion, in the form of a 
canal, was the subject of correspondence between Washington and 
Jefferson at an early day in the history of the country. It was then 
supposed that it might be the means of bringing the trade of the western 
country to Yirginia. Whatever might be the effects of such a measure at 
the present day, byway of diverting trade, if feasible, it might be so exe- j 
cuted as to create a new and large navigable river within our borders, 
which, whilst it would form a great highway for inland commerce, would 
at the SEUiie time swell the waters of the Ohio so as to be navigable by 
steamboats at alt seasons of the year for a much greater distance above 
its mouth. But would England acquiesce in such a measure, when she 
should suddenly find the waters of the St. Lawrence partially dried up, 
and its navigation frorh Lake Ontario to Q,uebee perhaps destroyed by 
skoals, rocks, and rapids 9 

Yet this case, extreme as it may seem, would be the natural result of 
the doctrine for which England contends. It could work but httle in- 
juiy to US, except so fer as the St. Lawrence may be contiguous to New 
York. Lake Ontario is of great depth, and, although its outlet would 
become greatly diminished, yet its surfece would be but little affected, 
and its navigation would continue as before. The upper lalces would re- 
main the same, as their surplus waters would stiU accumulate in, and be 
discharged from. Lake Erie. But this objection would be without force, 
since our drainage of its surplus waters would not injure its navigation. 

Yielding, however, to tliis objection, let us pass upward for a thousand 
miles, and we come to the extremity of Lake Michigan, which lies en- 
Urdy within our borders. It cannot be denied that the United States 
have as sovereign control over the waters of this lake as any nation can 
have over those of a navigable river. But will England admit such con- 
trol to be absolute and unqualified, and allow us to drain its waters into 
the Ohio or Mississippi? In this case, as in the other, she might behold 
her navigation of the St. Lawrence obstracted by new shoals, rocks, and 
rapids. Michigan, loo, might be a little interested in this state of things; 
and all the States of the Northwest, whose commerce passes over the 
lakes, might find their ancient right of navigation interrupted by impas- 
sable shoals, if not in the St. Clair and Detroit rivers, certainly in Lake 
St. Clair, the depth of whose navigable channels is now barely suliicient 
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for the passage of our largest vessels. Here is one of the strongest cases 
to be put for asserting the doctrine of absolute sovereignty over navigable 
Waters connecting with the ocean. It is not the case of a river, but a 
large inland sea, 340 miles long, and averaging 58 miles in width, and 
lying entirely within our own country. The United States have not yet 
claimed the right thus to drain its waters and destroy or impair the navi- 
gation of the St. Lawrence; but it implies no greater sovereignty on our 
part than that which Great Britain claims over that river, and one case 
has been su^jposed to illustrate the other, and to show that there can be 
no such right as that of absolute control over the mouth of a navigable 
river emptying into the ocean, as against a nation occupying the same 
river above. 

Another argument may be adduced in fevor of the claim of the United 
States, based upon the joint acquisition of the St. Lawrence by Great 
Britain and her American colonies, as the result of the war with France, 
ibllowed by the treaty of 1763, which gave the Canadas to England. In 
that war, many of the colonies, now States of this Union, "well bore 
their part," and contributed not a little in accomplishing its results. 
From that time to the Revolution they enjoyed freely its navigation, and 
none can question their right during this period. But they claimed it 
then as eolonies; and should they, by revolutionizing and erecling them- 
selves into independent States and sovereignties, possess less right of 
navigation than before? Would it not be more reasonable to suppose 
that their transition from a state of colonial vassalage to one of national 
sovereignty w»ald enlarge, if possible, or at least not diminish, and even 
destroy, their former right? 

We are now brought to a consideration of the last, and perhaps the 
strongest, argument in fevor of the American claim — that of commercial 
necessity. This argument has its origin in no temporary or aitificial 
causes, which it is in our power to remove, but springs from that difference 
of geographical position to which, from the nature of things, nations 
must forever be subject. "The unerring counsels of nature" have led 
our people to 'the shores of the great lakes, and pointed them out as 
sources and parts of a great navigable highway to the ocean. Circum- 
stances connected with the recent and wonderful growth of our country, 
aud especially of that section which borders upon this highway, now 
point to its , use, not merely as a convenience, but necessity. This 
argument presents us with a view of the trade and commerce which now 
seek access to the markets of the world through this channel, and invites 
us to estiraate them, if possible, for the future. It pictures to us the val- 
ley of the lakes as it is, and is to be. 

This valley contains a lake coast of ^bojit 5,000 miles, of which nearly 
th'rce thousand belong to the United States. Lakes Ontario, Erie, Huron, 
Michigan and Superior, not including the straits and channels by which 
they are connected, form a continuous bodyof water 1,450 miles in length 
and averaging 61 miles in width. But few countries can, none but our own 
does, contain such a field for inland commerce. Its commercial importance 
is best exhibited .by the wonderful development of population and 
wealth which have so suddenly accumulated upon its shores. History 
has never before recorded a more wonderful story in the settlement of the 
world than that which tells of the birth and growth of this Northwestern 
valley. The general settlement of our country has surpassed the most 
sanguine expectations; but that has been the wojk of centuries, whilst 
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the settlement' of this valley has been the work of a generation— of a day. 
There are those who saw the Northwest when it did not contain 5,000 in- 
habitants, and are now living to see it teeming with a population of five 
millions, or almost donbie oiir entire population when we declared out 
independence of Great Britain. Its commerce has been equally sudden 
in growth and wonderful in extent. 

Who will not be startled on being told that the commerce of Michigan 
has become nearly equal to that of all Canada? Yet, incredible as it may . 
seem, it is true. Btit Michigan is the child of one generationi and in 
our own day her population has risen from five to nearly five hundred 
thcnisand, whilst the population of Canada is more than three times 
that of this youthful State, and, having the experience of two centuries, 
she even now languishes as with premature decline. 

The following is a comparative view of the commerce of Canada and 
Michigan, in respect to certain leading exports, for the year 1847: 

Canada exported. Mithiaan exnnrled. 

Flour, bbls. ■ - 928,061 933,179 

Wheat, bushels - 925,012 - (501,688 

Lumber, in feet - 76,913,735 73,842,000 

Shingles - - 14,744,000 2(5,633,0110 

■fiexports for 1847 (unknown) $7,119,832 



We have not the means for determining, in figures , tlie aggregate exports ^ 
of Canada for the year 1847, but, from such information as we have been 
able to obiain, they are believed to have been much less than those of Michi- 
gan; but the imports of the former for the same year are known to have 
been greater than those of the latter. Furthermore, the trade of Canada 
has been, of late years, steadily declining, and has reached a point of 
great depression; whilst that of Michigan, as of all the Northwestern States, 
has been steadily increasing. 

There are now eight States immediately connected with the navigation 
of the lakes whose commerce, to some extent, might, if permitted, seek 
an outlet to the ocean through the St. Lawrence — Vermont, New York, 
Pennsylvania, Ohio, Michigan, Indiana, Illinois, and Wisconsin. They 
were estimated to contain m 1846 a population of 8,877,456, or nearly 
half that of the whole Union, of which 3,928,925 depended upon the 
lakes for reaching a market. Much information upon this subject is con- 
tained in the very valuable report to the Secretary of War from the Topo- 
graphical Bureau of December 10, 1847, which presents a view of the lake 
commerce up to the year 1846. We have drawn upon this soflrce for a 
few important statistics, and do not doulit that tliey may be relied on as 
mainly correct, since they are based upon detailed reports from the various 
collection ports and districts, which exhibit the kinds and quantities of 
which the commerce consists. We have been also kindly furnished by 
Colonel Abert, of the Topographical Bureau, with some facts and figures 
touching the commerce.of the lakes at a much later period ; and, as they 
are believed not yet to have been published, they arc presented below, in 
a consolidated form, in connexion with those for a former year: 

Lake tonnage for 1846 was, steam 60,825 

Do do do . . .saihng , 46,011 

Total for 1846 106,836 
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The upper lake tonnage for 1849, with that of Lake Ontario for 
1S48, exhibits a total tonnage ot^that of Lake Champlain not 
included 198,295 

Increase is nearly 100 per cent., being 91,459 

Mariners employed on the lakes in lS4tt were 0,973 



The following table exhibits the total exports and imports of certain 
leading ports and districts: 

Buffalo, (port.) 1846 ^48, 989, 116 

Cleveland.... do 12,539,110 

Detroit do 8,700,348 

Oswego do 9, f'Oa, 980 

Erie do .- (j, 373, 246 

Whitehall. ...do 6,327,489 

Monroe, (district,) and Toledo, 1846 9, 519, 067 

Sandusky, (district,) 1846 5,943,127 

Burlington do 3,777,726 

Chicago, (port,) 1848 11,903,000 

Mi]waukie....do 5,927,000 



The aggregate ejtports and imports of the lake ports for 1846 were re- 
ported at $123,839,821 . 

This snm, however, represents a duplicate commerce, since the exports 
of one place are to some extent the imports of another, and the nett value 
was estimated to be one-half, or $61,914,910. 

This view, for 1846, falls much short of the whole truth, since it is 
known that these estimates include nothing for the commerce of eighteen 
important places, from which there were no returns for that year. 

If we now look at the lake commerce for the year 1848, we find that 
its increase is nearly commensurate with that of the tonnage, as ai^ve 
staled. The aggregate exports and imports for that year of the different 
lakes were estimated as follows, in round numbers; 

Lake Michigan, exports and imports, 1848 $2i, 330, 000 

Lalce Huron do do do 848,000 

Lal;e St. Clair do do do 636,000 

Lake Erie- do do do 115,783,000 

Lake Superior do do, . ..do ,..,., .. (unknown.) 



Total for 1848, in round numbers 141,559,000 

Lake Ontario, for 1848 ._._. . .j^^. ^.. ^^,^. . 38, i4i, 000 

Lake Champiain. ■do..'; " r."",""."."".'. (unknown.) 

"169;T30, 000 



Consolidated returns in exact numbers: 

Lakes above the falls 0141,393,567 

Lake Ontario 28, 140, 927 

Lake Champlain, (1846) 11,266,059 

Lake Superior .... , , . , (unknown.) 



181,000,5531 
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This estimate gives the sum of $181 ,000,553 as the aggregate value of 
the lake exports and imports for the year 1848, of which, upon the prin- 
ciple before mentioned, one-half may be set down as the nett value for 
that year— $90,500,276. 

Such are some few of the many facts from which some estimate may 
be formed of the immense commerce of the lakes. The great increase of 
the articles of flour and wheat, as received for a series of years prior to 
1848, at Buffalo, the principal receiving depot of the lake commerce, on 
its way to the eastern markets, furnishes something like an index of its 
general increase in other productions. Reduced to an equivalent in wheat, 
tliey rose from 2,780,000 bushels in 1841 to 10,688,564 bushels in 1847; 
and, adopting 17 per cetit. as an approved rate of annual increase of the 
aggregate lake commerce, in ten years, or in 1857, its nett valite will be 
gl 70,543,257. 

The above facts and figures enable us to form some idea of the present 
commercial condition of the lake valley. But who can measure its pros- 
pects in the future? The experience of the few past years teaches that 
Its growth has surpassed all prior calculations, and past estimates have 
seldom kept pace with existing realities. It has become quite impossible 
to proportion, in advance, the. increase of this region in population, 
wealth, and commerce, to the increase of its -facilities for communicating 
with the eastern markets. The future refuses to be governed by rules of 
past experience. If the commerce of this valley is to increase from sixty- 
three milUons in 1847 to one hundbkd and sevestv millions in 1857, 
who will undertake to measure it at the expiration of another quarter or 
half of a century? And if it now crowds our channels of communica- 
tion almost to stoppage, and, consequently, finds its way disadvanta- 
geously through them to market, what will be tite condition of things in 
fifty, twenty-five, or even ten years hence, unless some portion of it can 
find its way to the ocean through the channel of the St. Lawrence, which 
nature has constructed for it with so liberal a hand? 

Pilrther, we cannot overlook the very important fact that the free navi- 
gation of the St. Lawrence would, in effect, for commercial purposes, 
add three thousand miles to our ocean-coast. It would convert the lakes 
into great ocean-inlets or bays, and their ports into ocean-harbors. 
Whitehall, Burlington, Oswego, Buffalo, Cleveland, Detroit, Milwaukie, 
Chicago, and all our lake towns and cities, would be substantially upon 
the ocean. They could thus carry on a direct export and import trade 
with Liverpool, with China, or any other remote country of the globe 
which may be accessible from the ocean. It would open their valuable 
timber forests, and enable them to send ships, as well as cargoes, for sale 
to the English marts, or those of any other -country by whese navigation 
laws it might be permitted. Such a change in geographical position 
could hardly fail to produce a great revolution in the commerce of the 
Northwest, not by way of diverting it seriously from its accustomed chati- 
nels, but by opening new fields of enterprise, stimulating new industry, 
and giving new employment to labor. No apprehension need be enter- 
tained that existing artificial channels would not continue to be taxed for 
transportation, as now, to the extent of their capacity for public use wid ad- 
vantage. We have already shown the probable future increase of our lake 
commerce; and all apprehension .like iJiat suggested should be dispelled, 
when it is also considered that the population of the Northwest alone. 
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estimating by approved principles of increase as applicable to that parti- 
cular and growing region, will, in tlje lapse of half a century, be not far 
frem thirty millions, or several millions greater than the present popula- 
tion of the entire Union. 

There are also some other facts which must be noticed for the purpose 
of showing that the free navigation of the StJ Lawrence would be revolu- 
tionary in some of its results, not by interfering with present commercial 
interests, but by stimulating new industry and calUng for new labor. We 
had in 1847, as before seen, a lake tonnage of nearly 200,000 tons ; and 
this, with its subsequent increase, is employed in short voyages, varying 
in time from one to a few days. But open the St. Lawrence, and diese 
voyages may, instead of days or weeks, require months and even years. 
One single ocean voyage may become equal to all the voyages of a vessel 
"which plies during every week of the navigable season between Buffalo 
and Chicago. Por every vessel engaged in present commerce that fasses 
out upon the ocean, another must sooner or later take its place. 

All this woidd requke niore tonnage and more handis. Can it be 
doubted that, under the stimulus of this measure, our lake tonnage would 
be suddenly and vastly increased, and even quadrupled, at an early day? 
In this estimate we do not include the vessels which would be constructed 
for sale in a foreign market. Such an increase of tonnage would bring 
with it an increase of hands, and raise the amount of the latter from 
seven to twenty-eight thousand. These results would tend to produce 
competition, whilst competition would tend to cheapen the transportation 
of our commerce. To this must be added the advEtQtages of a continuous 
voyage — one which would be subject to htUe or no delays at intermediate 
ports, and' to no expenses for transhipment, A large portion of the 
expense of transportatioH is incurred at the places of shipment and dis- 
charge, and hence the cost of the voyage is not determined by its length. 
All the ports upon the lakes below Lake Superior are said to be nearer 
Liverpool than Odessa, the principal wheat mart on the Black sea, 
Cleveland is said to be more than a thousand miles nearer; so that there is 
httle room for doubt that the lake valley, having the advantages of a con- 
tinuous voyage via the St, Lawrence, can send its wheat as cheaply to 
the English markets as the country of the Black sea, and thus maintain 
a successful competition. 

We should fell to do justice to the subject if we omitted to notice an- 
other feature in the commercial condition of the lake valley: that forat 
least five months in every year its navigable waters are bound up with 
frosts and snows of a northern winter. In 1846, the capital invested m 
the lake tonuE^e was estimated at six, and now cannot beigf.jrani;J;en 
roiUions; but during the loiig period of winl a r th Jft-raef'gSpfel is idle, 
whOst the ships are decaying at their moorings, amidst snow and ice. 
For this loss, it is well known, the public is obliged to pay, by a 
necessary and consequent increase of prices charged for the transportation 
of persons and property. From this cause alone are the people of the lake 
valley every year taxed hundreds of thousands of dollars; out it is a tax 
which, to some extent at least, the Jree navigation of the St, La-\vrence 
would remove. Winter upon the lakes now suddenly tums thousands 
out of employ for nearly half a year; and, beuig generally unfitted, by the 
habits of a seafaring life, to engage in ordinary occupations upon land, to 
many of them but little is iefl save to congregate in the cities, and there 
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viciously squander their earnings of the summer. Make free the St. Law- 
rence, and many of our ships, with their crews, engaged during the sum- 
mer in inland commerce, at least such as are fitted for ocean navigation, 
would flee from the icy lakes during winter, and seek other and more ge- 
nial fields of commercial enterprise. 

We have now, presented a brief sketch of the principal arguments upon 
which our claim to a free navigation of the St. Lawrence is based. It 
nmst, however, be remembered, that this exhibition of the commerce of 
the lakes has been confined entirely to that which is American in its char- 
acter. There is also upon the lakes a large British commerce, which 
would be greatly increased by that reciprocal stimulus of trade which would 
spring from a joint and equal navigation of the river by the people of both 
countries. 

But little, therefore, now remains, save to inquire what objections, if 
any, can he urged against the justice of the American claim? That it 
would benefit us, there is no doubt; and that it would work no injury to 
British commercial interests, seems equally clear. So fat from that is the 
truth, that it would operate as a fresh stimulus of British enterprise in 
Canada. By what principle, then, of natural right and justice, or of in- 
ternational law, can England withhold from us a right of so much na- 
tional importance, and one the concession of which could work no injury 
to her own right of navigation, or involve any sacrifice of her honor? 
Where a right claimed by one nation against another is an innocent right, 
and ita enjoyment is essential for the public interests of the nation claim- 
ing, it is believed that the law of nations has amply provided for its recog- 
nition. " Property cannot deprive nationsof the general right of travelling 
over the earth, in order to have a communication with each other,/or car- 
rying- on trade, and other just reasons. The master of a country may only 
refuse the passage on particular occasions, where he finds it is prejudicial 
ordangerous." (Vattel,book2,ch. 10,sec. 132.) The same author (in ch. 
10 of same book, sec. 134) says: " A passage ought also to be granted for 
merchmuUse; and as this may in common be done without inconvenience, 
to refuse it without just reason is injuring a nation, and endeavoring to 
deprive it of the means of carrying on a trade with other states; if the 
passage occasion any inconvenience, any expense for the preservation of 
canals and highways, it may be recompensed by the rights of toil." The 
navigation of the St. Lawrence can be connected with that of the upper 
lakes only by a canal. None exists at present for that purpose within our 
own country; and, having no right, we of course cannot ask the privilege 
of transportmg our commerce through the canals of Canada without ren- 
dering a just comjffinsation, 

The right of passage, where it may be innocently exercised, may be 
well Illustrated by the case of navigable straits connecting seas, the navi- 
gation of which IS cpmnion to several nations. As tlie rivers St. Mary, 
fat. Olair, and Detroit have often been called sttaits, forming a continuous 
comniunication between some of the great lakes, so the St. Lawrence, 
wfiicli is but another though longer link in the chain, may be hkened unto a 
strait. It connects the ocean, which is free to all nations, with an inland 
sra, whose navigation is common to the two naUons which occupy its 
Shores. And of such a case the same writer upon international law says: 
He who possesses the strait cannot refuse others a passage through it, 
provided that pagBag« be inuocent aqd attended with no danger to the 
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State." This right of passage has been well called by Grotius, " a right 
^"^^rwoven with the very frame of human society;" and, if more need be 
atlded to confirm the argument, let his declaration be cited, that " a free 
passage through countries, rivers, or over any part of the sea, which be- 
long to some particular people, ought to he allowed to those who require 
It for the necessary occasions of life, whether those occasions be m quest 
of settlements, after being driven from their own country, or to trade with, 
aremote nation."— Book 2,,ch. 2, sec. 13. 

Further, can any objection be drawn from the practice and opinions of 
the world, as exhibited in its international treaties ? Here it is to be re- 
marked, that the concession of new rights must not be confounded with 
tho recognition of o/rf ones. Treaties sometimes create rights, and some- 
times merely acknowledge those already existing, which, though ques- 
tioned to some extent, are, upon examination, found to have a just exist- 
ence in nature, and independeptly of treaties. They are, therefore, for- 
mally asserted by one party, and acknowledged by the other, so as 
etfectually to remove alf grounds for future question or difference. Thus 
the thirteenth article of the treaty of Utrecht, (ITIS,) by which France 
ceded to England Newfoundland, continued to the subjects of France the 
use of certain fisheries upon the coasts of that island. This same right to 
the fisheries was recof>nised as belonging to France by the filth article of the 
treaty of Paris,(1763,) which renewed and confirmed so much of the 13th 
J article of the treaty of Utrecht as relates to this subject. At the treaty of Ter- 
sailles (17S3) these fisheries were again, the subject of negotiation, and Great 
Britain and France readjusted the terms upon which they should be enjoy- 
ed by the respective parties. The French right of fishery was again the 
subject of adjustment between the parties at the treaty of Paris in ISI4. 
From this series of negotiations it may well be argued, that the treaty of 
Utrecht did not create the right of fishery for France, hut recognised it as 
one already existing, and the subsequent treaty stipulations upon the sub- 
ject concerned chiefly the principles and limitations by which it should be 
exercised . 

The third article of our treaty of 1783 with England may also be cited as 
in point, as it stipulated for the continued right on our part to enjoy the 
fisheries in the Gulf of St. Lawrence and on the coast and banks of New- 
foundland, " and at all other places in the sea, where the inhabitants of 
both countries used at any time heretofore to fish." Was it not obvious- 
ly the intention of the parties to this stipulation not to create, but to ac- 
knowledge, for and as against each other, rights already existing, and 
which had existed and been enjoyed in common at least since the acqui- 
sition of Canada? These rights to the fijsheries were thjjs adxoitted to 
belong to the United Stales, notwithstanding their separation from the 
mother country. The language of the article is, "that the people of the Uni- 
ted Stales shall co«i/nwe to enjoy" the fisheries, and thus continues without 
creating 3. right. This continuance was evidently based not upon an idea 
of concession on the part of England, but upon principles of natural jus- 
tice and right, having their origin in the tact, that it was partly American 
enterprise that had discovered, explored, and occupied these fisheries. 
The United States contended for such principles as these in settling the 
terms of the convention of ISIS. England sought to mamlain that the 
■war of 1813 had abrogated the American right to the fisheries, whilst Mr, 
Rush, who conducted the negotiations on our part, insisted upon that 
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